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Macomb County prosecutor to lift plea 
deal ban for now
He said some got off easy
BY AMBER HUNT • FREE PRESS STAFF WRITER • OCTOBER 10, 2008
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Macomb County Prosecutor Eric Smith has lifted the ban on defendants 

negotiating plea deals in Circuit Judge James Biernat's courtroom -- for 

now.

But he wants to resurrect the ban 

after November's election. And he 

wants to apply it to every circuit 

courtroom in the county.

"We want criminals to get 

convicted of the crimes they actually 

commit," Smith said.

Smith irked judges and defense 

lawyers when he banned plea deals 

-- which allow defendants to plead 

guilty to lesser offenses to save time and avoid trial -- in Biernat's court three 

weeks ago.

Some accused Smith of being sour because the move came after Biernat 

overturned a jury's murder conviction and ordered a new trial for Michael 

George, a man accused of killing his wife 18 years ago in the Clinton 

Township comic book store they owned.

Smith launched the ban, he said at the time, because too many criminals who 

deserved jail time were getting wrist slaps instead.

"This was a trial run," Smith said Thursday. "We tried it out in that court, 

and we thought it worked well."

But it creates problems, too, since most criminal cases are traditionally 

resolved by plea.

Richard Krisciunas, a professor at the University of Detroit Mercy School of 

Law, said that forbidding plea deals "can be a waste of resources."

As former chief of the trial division in the Wayne County Prosecutor's Office, 

he said, he approved pleas in less serious cases so the office could spend more 

time on the most violent offenses.

"I think it's unrealistic and a waste of judicial time" to issue an outright ban, 

he said.

More trials take more time, and that costs more money -- in a county facing a 

$33-million deficit next year.

"The courts are going to be busier and our office is going to be busier, but 

that's a small price to pay," Smith said.

The idea doesn't sit well with some defense lawyers.
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Warren-based lawyer Randy Rodnick said that prosecutors sometimes 

overcharge suspects, hitting them with multiple charges that often are 

whittled down when a defendant agrees to plead guilty to some of the 

offenses.

"There should be pleas when they're warranted," he said.

Contact AMBER HUNT at 586-826-7267 or alhunt@freepress.com.
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God forbid people should be held responsible for the crimes they commit. Can't do the time, don't do
the crime. Kwame's 120 days for 10 felonies was a joke in Wayne County. A prosecuter elected to
prosecute criminals actually wanting to prosecute them, What a novel idea!!
10/10/2008 8:44:06 a.m. EDT

Will Mr. Smith also pledge not to over-charge and to train his prosecutors who will actually issue the 
warrants to be consistent? "Plea bargaining" is a misnomer, because often what actually occurs is not
an offer to plead to a "lesser" charge, but it is actually an adjustment of the charges to reflect a fair
resolution when all the facts are in. Original charges are issued before all the facts are in. Calling for a
ban on Plea bargaining is mere political grandstanding, and should tell all of us that Mr. Smith doesn't 
have a true grasp of what his role is, and is banking on the fact that most of the citizens don't either.
10/10/2008 6:39:00 a.m. EDT

All it means is that the jails will be more crowded and we'd be paying not only for court costs, but to 
incarcerate somebody for a longer amount of time. Eventually, the jails will be overcrowded with folks
who can't be released under the mandatory overcrowding relief procedure.

10/10/2008 6:19:23 a.m. EDT
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