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TEXT MESSAGE SCANDAL

City Council balks at legal overload
Some members don't want to foot bill for opposition
BY ZACHARY GORCHOW • FREE PRESS STAFF WRITER • JUNE 21, 2008
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It has come to this: The City of Detroit's lawyers have hired lawyers to sue the city the lawyers

represent.

On Friday, Councilwoman JoAnn Watson said she has had enough.

With the apparent support of a council majority, Watson said she will

oppose paying the legal fees of two attorneys hired by Detroit's Law

Department last week as part of the pitched battle over whether

Mayor Kwame Kilpatrick should be ousted from office.

"It's outrageous to the nth degree," Watson said of the hires at a

hearing Friday.

Her resolution, while nonbinding, essentially puts the Kilpatrick

administration on notice that the council will not foot the legal bill for

lawyers to block council's own efforts to remove Kilpatrick.

Based on the public comments Friday, Watson appears to enjoy

majority support on the nine-member body. The measure is scheduled

for a vote Tuesday.

The resolution is the latest turn in a drama that has gripped metro

Detroit since the Free Press revealed the text message scandal in

January. While the council has been generally critical of Kilpatrick's

conduct, efforts to oust him from office have been complicated by

shifting alliances, lawsuits, a vague city charter, and a

contemporaneous effort to have Gov. Jennifer Granholm remove

Kilpatrick under state law.

Kilpatrick and his former chief of staff, Christine Beatty, also face a

slew of criminal charges stemming from the contents of their text

messages.

2005 photo by KATHLEEN GALLIGAN/Detroit Free Press

Detroit Councilwoman JoAnn Watson.
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messages.

The current dispute arose after Detroit's Law Department, which has

supported the mayor's positions throughout the scandal, hired two

lawyers last week to help fight the council's removal proceedings,

known as forfeiture.

The lawyers -- Wayne State University law professor Robert Sedler and civil rights attorney Godfrey

Dillard -- promptly filed a lawsuit to block the forfeiture proceedings. The hearings were to begin

July 7, but now face a likely delay.

Watson said Friday that city lawyers breached their relationship with the council by essentially

funding the mayor's defense in the forfeiture proceedings. She said her research shows that a city

attorney's primary responsibility is to represent the council, not the executive branch.

Mayoral spokeswoman Denise Tolliver said Friday that the resolution is a sign the council realizes

the forfeiture process is legally shaky.

"Councilwoman Watson clearly realizes the law is not on her side and is making this desperate

attempt in the form of a politically symbolic resolution to save face," Tolliver said in a statement.

"This resolution is not only meaningless, it is also an attack on the character and integrity of the

hardworking men and women who serve the citizens of the city of Detroit."

It remains unclear how many council members second Tolliver's position.

"I just don't think we should validate the lawless Law Department," said Councilwoman Barbara-

Rose Collins.

Councilwoman Alberta Tinsley-Talabi said she would oppose blanket opposition to paying the

mayor's attorneys in the forfeiture case.

"I think these should be dealt with on an individual basis," she said, though she did not specifically

comment on the wisdom of the Sedler and Dillard hires.

University of Detroit Mercy law professor Larry Dubin said the council has legitimate questions

about Sedler and Dillard.

"I think maybe the question in there is, who are they representing?" he asked of the Law

Department attorneys.

"If they are suing the City of Detroit and indeed representing the personal interests of the mayor,

then I think it's reasonable for the city not to have to pay their legal tab."

Peter Henning, a Wayne State law professor, was less sure of the council's position.

"They hold the purse strings. They don't have to agree to pay it. Whether that's the best idea is a

different issue," Henning said.

The council hired Goodman after coming to the conclusion that lawyers for the city had put the

mayor's interests ahead of what is best for the city when they helped Kilpatrick hide the contents of

damaging text messages last fall as part of a police whistle-blower settlement.

In other action Friday, the council postponed a vote on proposed rules governing the process to

remove Kilpatrick from office.

Also Friday, Wayne County Chief Circuit Judge William Giovan decided to handle a newspaper

appeal of a Detroit district judge's decision in the text messaging scandal.
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JUDGE DECIDES TO HANDLE NEWSPAPERS' APPEAL
Wayne County Chief Circuit Judge William Giovan decided
Friday to handle a newspaper appeal of a Detroit district
judge's decision in the text messaging scandal involving
Detroit Mayor Kwame Kilpatrick and his former top aide.

Giovan decided to hold onto the appeal after lawyers for
the Free Press and Detroit News and for Kilpatrick and
former chief of staff Christine Beatty said they wanted him
to preside over the dispute.

Newspaper lawyers had the case sent to Giovan because
he had presided over an earlier dispute in the ongoing
Kilpatrick-Beatty criminal case.

They're charged with perjury in a police whistle-blower trial
last summer when they denied having a sexual relationship
and they denied firing Deputy Police Chief Gary Brown.

The newspapers are appealing a decision by 36th District
Court Judge Ronald Giles to close a May 20 court hearing
so the lawyers could discuss keeping potentially
incriminating text messages under wraps.

The newspapers want Giovan to release a transcript of the
hearing and to order Giles to conduct future hearings in
public.

Given Giovan's decision Friday, lawyers for Kilpatrick and
Beatty have 10 days to file a response to the newspaper's
appeal. In the meantime, Giovan said he will ask Giles for
a copy of the May 20 hearing transcript. Eventually, Giovan
is to conduct a hearing to decide the newspaper's request.

David Ashenfelter
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The newspapers are appealing a decision by 36th District Court Judge Ronald Giles to close a May

20 court hearing so the lawyers could discuss keeping potentially incriminating text messages

under wraps.

Contact ZACHARY GORCHOW at 313-222-6678 or zgorchow@freepress.com. Staff writers Jim

Schaefer and David Ashenfelter contributed to this report.
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